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NEW ENGLAND TELEPHONE AND TELEGRAPH COMPANY  

RESALE SERVICE AGREEMENT 
 

  THIS RESALE AGREEMENT (this “Agreement”) is made 
effective as of August 4th, 2000 (the “Effective Date”) by and between Flatel, Inc. d/b/a 
Florida Telephone Company (“Reseller”), a Florida corporation, with offices at 2128 
Okeechobee Blvd, West Palm Beach, and New England Telephone and Telegraph 
Company (“Telephone Company”) d/b/a Bell Atlantic – Maine. 

WHEREAS, the Telephone Company will offer local exchange services 
(“Service(s)”) for resale; 

WHEREAS, the Reseller is a reseller operating in the State of Maine; 

WHEREAS, the Telephone Company and the Reseller (each a “Party” and 
collectively the “Parties”) have negotiated in good faith for the resale of such Services 
pursuant to and consistent with the Telecommunications Act of 1996. 

NOW, THEREFORE, in consideration of the mutual obligations set forth herein, 
and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Telephone Company and the Reseller agree as follows: 

 
 

 
1. RESALE ARRANGEMENT 
 

 The Telephone Company will offer telecommunications services it provides at 
retail to end users in the State of Maine for resale by the Reseller in accordance 
with the attached Terms and Conditions -- Resale Services contained in 
Attachment A.  Attachment A is incorporated herein as an integral and necessary 
part of this Agreement.  Whenever reference is made herein to this Agreement, 
the reference includes Attachment A. 
 

  
2.  TERM OF AGREEMENT 
 

A. The Telephone Company will file this Agreement promptly following its 
execution with the Maine Public Utility Commission (“Commission”) for 
approval pursuant to section 252 of the Telecommunications Act of 1996.  
This Agreement will be effective as of the Effective Date. 

 
B. Upon execution of this Agreement by both Parties, the Telephone 

Company and Reseller shall endeavor to jointly develop an 
implementation plan for the services that Reseller will resell. 
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C.  Each Party agrees to fully support approval of this Agreement by the 
Commission without modification.  The Parties, however, reserve the right 
to seek regulatory relief and otherwise seek redress from each other 
regarding performance and implementation of this Agreement.  In the 
event the Commission rejects this Agreement in whole or in part, the 
Parties agree to meet and negotiate in good faith to arrive at a mutually 
acceptable modification of the rejected portion(s); provided that such 
rejected portion(s) shall not affect the validity of the remainder of this 
Agreement. 

 
D.  This Agreement is subject to change, modification, or cancellation as may 

be required and mutually agreed by either Party based on any significant 
change in Federal Communications Commission or Commission rules 
which may impact the provision of service under this Agreement or the 
rights and obligations of the Parties under the Act. 

 
E. The term of this Agreement shall commence on the Effective.  Following 

the Effective Date, either Party may terminate this Agreement by providing 
written notice of termination to the other Party, such written notice to be 
provided at least ninety (90) days in advance of the date of termination. 

 
 
3. CHARGES 
 

A.  The Reseller shall pay the Telephone Company the charges contained in 
Attachment A.  The Parties understand that the charges contained in 
Attachment A are subject to revision by the Commission.  If the Commission 
issues any decision or order which approves for any telecommunications 
carrier different charges for any of the services contained in Attachment A 
within six months following the effective date of this Agreement, the Parties 
will true-up the charges paid under this Agreement retroactive to the effective 
date of this Agreement based upon the decision or order of the Commission.  
However, if the Commission does not issue such a decision or order within six 
months, the Parties agree that there will be no true-up, and any new charges 
approved thereafter by the Commission will apply to the services provided 
under this Agreement as of the date of the MPUC order or decision. 

 
B.  The Recurring Monthly Service Establishment charge of $2605.55 per 

Reseller, per month, set out at Section 6.10.5.2, shall not be payable unless 
and until such charge, or any part thereof, has been approved by the Maine 
Public Utilities Commission.  Subsequent to Maine Commission Approval, 
Reseller agrees to pay such charge, or approved part thereof, on an ongoing 
basis for the period specified in Attachment A.  In addition, Reseller agrees to 
a true-up of the Service Establishment Charge in as many monthly 
installments as the number of months required for the Maine Commission to 
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review and approve said charge, measured from Reseller’s commencement of 
operations. 

 
4. PROMOTIONAL MATERIAL 
 

The Telephone Company shall provide the Reseller with a reasonable amount of 
information related to the use of the services the Reseller will resell for its use in 
its marketing and product materials.  The Telephone Company, in consultation 
with Reseller, shall determine the type, quantity, and availability of the 
information to be provided to Reseller.  The Telephone Company shall also make 
available to Reseller’s personnel basic training related to the use and operation of 
the services.  The Telephone Company shall reasonably determine the timing and 
content of such training.  Such training and promotional material shall be 
provided to the Reseller only and the Telephone Company is under no obligation 
to provide any training or promotional material to any other person or entity the 
Reseller may engage in the sale, provision, or use of the Services. 

 
5. GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws 
of the State of Maine, except a provision of law which would refer any issue to 
another jurisdiction. 
 

6. ENTIRE AGREEMENT 

This Agreement constitutes the entire understanding between the Parties with 
respect to the subject matter hereof and supersedes all prior understandings, oral 
or written representations, statements, negotiations, proposals and undertakings in 
oral written form. 

 
7. AMENDMENTS AND WAIVERS 

A. This Agreement may be amended or additional provisions may be added 
by written agreement signed by or on behalf of both Parties.  No 
amendment or waiver of any provisions of this Agreement, and no consent 
to any default under this Agreement, shall be effective unless the same 
shall be in writing and signed by a duly authorized representative on 
behalf of the Party against whom such amendment, waiver or consent is 
claimed, except as otherwise provided in this Agreement preceding.  In 
addition, no course of dealing or failure of any Party to enforce strictly any 
term, right or condition of this Agreement shall be construed as a waiver 
of such term, right or condition. 

 
B Either Party’s failure at any time to enforce any of the provisions of this 

Agreement or any right with respect thereto, or to exercise any option 
herein provided, will in no way be construed to be a waiver of such 
provisions, rights, or options or in any way to affect the validity of this 
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Agreement.  The exercise by either Party of any rights or options under the 
terms herein shall not preclude or prejudice the exercise thereafter of the 
same or other rights under this Agreement. 

 
8. ASSIGNMENT 

Neither Party may assign or transfer (whether by operation of law or otherwise) 
this Agreement (or any rights or obligations hereunder) to a third party without 
the prior written consent of the other Party which consent shall not be 
unreasonably withheld; provided, however, each Party may assign this Agreement 
to a corporate affiliate or an entity under its common control or an entity 
acquiring all or substantially all of its assets or equity by providing prior written 
notice to the other Party of such assignment or transfer.  Any attempted 
assignment or transfer that is not permitted shall be void ab initio.  All obligations 
and duties of any Party shall be binding on all successors in interest and assigns of 
such Party. 

 
9. NOTICE AND DEMAND 

Except as otherwise provided under this Agreement, all notices, demands, or 
requests which may be given by any Party to the other Party shall be in writing 
and shall be deemed to have been duly given on the date delivered in person or 
deposited, postage prepaid, in the United States Mail via Certified Mail or 
nationally recognized overnight carrier, return receipt requested, and addressed as 
follows: 
 
 To RESELLER:  
 

  Flatel, Inc. d/b/a Florida Telephone Company 
    c/o Ms. Abby Matari 
    1768 Richard Lane 
    West Palm Beach, Florida 33406  
    Tel#: (561) 352-5888 
    Fax#: (561) 357-5777 

 
 

To the Telephone Company: 
 Account Manager - Resale Services 

  500 Summit Lake Dr 
  4th floor 
  Valhalla, NY 10595 
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 cc: Bell Atlantic Corporation 
  General Counsel 
  1095 Avenue of the Americas 
  41st floor 
  New York, NY  10036 
 

If personal delivery is selected as the method of giving notice under this Section, 
a receipt of such delivery shall be obtained.  The address to which such notices, 
demands, requests, elections or other communications are to be given by either 
Party may be changed by written notice given by such Party to the other Party 
pursuant to this Section. 

 

10. THIRD-PARTY BENEFICIARIES 

This Agreement shall not provide any person not a Party to this Agreement with 
any remedy, claim, liability, reimbursement, claim of action or other right in 
excess of those existing without reference to this Agreement. 

 
11. FORCE MAJEURE 

Neither Party shall be deemed to be negligent, at fault, or otherwise liable in any 
respect for any delay or failure in performance of any part of this Agreement to 
the extent that such failure or delay is caused by acts of God, acts of civil or 
military authority, government regulations, embargoes, epidemics, war, terrorist 
acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents, floods, 
strikes, power blackouts, volcanic action, other major environmental disturbances, 
unusually severe weather conditions, inability to secure products or services of 
other persons or transportation facilities, or acts or omissions of transportation 
common carriers or other causes beyond the control of the Party obligated to 
perform.  If any force majeure condition occurs, the Party delayed or unable to 
perform shall give immediate notice to the other Party and shall take all 
reasonable steps to correct the force majeure condition.  During the pendency of 
the force majeure, the duties of the Parties under this Agreement affected by the 
force majeure condition shall be abated and shall resume without liability 
thereafter. 

 
12. CONTINGENCY 

Notwithstanding any other provision of this Agreement, this Agreement is subject 
to change, modification, or cancellation as may be required by a regulatory 
authority or court in the exercise of its lawful jurisdiction. 

 
13.  COMPLIANCE 

Each Party shall comply with all applicable federal, state, and local laws, rules, 
and regulations applicable to its performance under this Agreement.   
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14. NON-EXCLUSIVE AGREEMENT 

This Agreement is non-exclusive. The Telephone Company reserves the right to 
extend to others the Services and rights provided for herein. 

 

 

15. PUBLICITY AND USE OF TRADEMARKS OR SERVICE MARKS 

Neither Party nor its subcontractors or agents will use the other Party’s 
trademarks, service marks, logos or other proprietary trade dress in connection 
with the sale of products and services, or in any advertising, press releases, 
publicity matters or other promotional materials without such Party’s prior written 
consent. 
 
Neither Party may imply any direct or indirect affiliation with or sponsorship or 
endorsement of its company, products and services by the other Party. 
 

16. SEVERABILITY 

In the event any of the provisions of this Agreement are found to be invalid by 
any administrative agency, arbitrator or court or competent jurisdiction, the 
remaining provisions of this Agreement, whether relating to similar or dissimilar 
subjects, shall nevertheless be binding with the same effect as though the invalid 
provisions were deleted, unless the result would be to substantially change the 
rights or obligations of either Party, in which event the Parties shall seek to 
negotiate in good faith revisions to this Agreement consistent with their earlier 
intent.  Failing further agreement, this Agreement shall terminate and no Party 
shall be liable to the other, except for outstanding amounts due under this 
Agreement, including, but not limited to, amounts due pursuant to the payment 
terms, the carryover pool, and any other amounts which survive termination as 
stated in this Agreement. 

 
17. EXECUTED IN COUNTERPARTS 

This Agreement may be executed in any number of counterparts, each of which 
shall be an original, but such counterparts shall together constitute but one and the 
same document. 
 

18. HEADINGS 

The headings in this Agreement are for convenience and shall not be construed to 
define or limit any of the terms herein or affect the meanings or interpretation of 
this Agreement. 
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19. DISCLAIMER OF REPRESENTATIONS AND WARRANTIES 

 
EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NO 
PARTY MAKES OR RECEIVES ANY WARRANTY, EXPRESS OR 
IMPLIED, WITH RESPECT TO THE SERVICES, FUNCTIONS AND 
PRODUCTS IT PROVIDES UNDER OR CONTEMPLATED BY THIS 
AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED 
WARRANTIES OF MERCHANTABILITY OR OF FITNESS FOR A 
PARTICULAR PURPOSE. 
 

20. JOINT WORK PRODUCT 

 
This Agreement is the joint work product of the Parties and has been negotiated 
by the Parties and their respective counsel and shall be fairly interpreted in 
accordance with its terms and, in the event of any ambiguities, no inferences shall 
be drawn against either Party. 
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  IN WITNESS WHEREOF, intending to be legally bound, Reseller and 
Bell Atlantic have caused this Agreement to be executed by their respective authorized 
representatives. 
 
 
 
Flatel, Inc. d/b/a Florida Telephone Company 
 
BY:        
 Signature 
 Adriana Solar      
 Name (Printed) 
ITS: President      
 Title  
 
 
 
NEW ENGLAND TELEPHONE AND TELEGRAPH COMPANY d/b/a BELL 
ATLANTIC - MAINE 
 
BY:        
 Signature 
 Jeffrey A. Masoner     
 Name (Printed) 
TITLE:Vice President-Wholesale Markets Group  
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Attachment A 
 
6.1 Resale  
 
 6.1.1 General 
   6.1.1.1 Terms and Conditions Structure 

(A) The terms and conditions are divided into sections which are structured 
numerically, (e.g., Section 6.1, 6.2, 6.3 etc.). 

  6.1.2  Referencing 
    6.1.2.1 Reference to Schedules 

(A) Whenever reference is made in these terms and conditions to schedules of the 
Telephone Company, the reference is to the schedules in force as of the effective 
date of these terms and conditions, and to amendments thereto and successive 
issues thereof.  The regulations, rates and charges contained herein are in addition 
to the applicable regulations, rates and charges specified in schedules of the 
Telephone Company which may be referenced. 

    6.1.2.2 Trademarks and Service Marks 
(A) Refer to MEPUC No. 15. 

  6.1.3 Terms and Conditions Terminology 
Unless otherwise defined herein, terminology contained within these terms and 
conditions are as defined in MEPUC No. 15. 

    6.1.3.1 Definitions 
End User - Any person purchasing service for their own use rather than for sale to 
another person, party or entity etc.  End Users may not purchase from these terms 
and conditions. 
Premises - This term as defined in MEPUC No. 15 is a reference to the premises 
at which the service is provided, and not a reference to the Reseller's premises. 
Resale - The sale to another person of telecommunications services purchased 
from the Telephone Company.  A person purchases for resale when such person 
purchases a service for the purpose of reselling it to another (rather than the 
purpose of using the service itself). 
Reseller- Any individual, partnership, association, joint stock company, trust, 
corporation, governmental entity or other entity, authorized by law to resell 
telecommunications services in the state of Maine, which subscribes to the 
telecommunications services offered under these terms and conditions. 
Telephone Company - The New England Telephone and Telegraph Company. 
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6.2 General Regulations  
In addition to the general regulations contained herein, the general regulations 
specified in MEPUC No. 15 also apply. 

6.2.1 Application of Terms and Conditions 
  6.2.1.1 Scope 

(A)  Regulations, rates and charges in these terms and conditions apply to the offering 
of Telephone Company telecommunications services for resale. 

(B)  Only a Reseller authorized by law to resell telecommunications services in the 
State of Maine may purchase under these terms and conditions.  These terms and 
conditions are not intended to enlarge, restrict, or otherwise affect any provision 
of law relating to the authority to resell telecommunications services. 

 (1) Resellers do not surrender any right to purchase from any of the Telephone 
Company's intrastate schedules by purchasing from these terms and conditions. 
However, the discounts contained herein will apply only to purchases from these 
terms and conditions.  Resellers purchasing retail services from the Telephone 
Company’s intrastate schedules will do so through traditional retail channels, and 
will be billed accordingly. 

(C)  In addition to the responsibilities and obligations specified in MEPUC No. 15, the 
Reseller must conform to any applicable rules and regulations set forth by the 
Public Utilities Commission. 

(D)  The resale of telecommunications services and the provision thereof by the 
Telephone Company as set forth in these terms and conditions does not constitute 
a joint undertaking nor does it constitute an agency, contractual or any other type 
of relationship between the Reseller and the Telephone Company (other than that 
of purchaser and seller) or between the Telephone Company and the Reseller's 
end user. 

(E)  When ordering a resold service under these terms and conditions Reseller has all 
of the obligations that would be imposed under the applicable Telephone 
Company schedule upon an end user who orders the service directly from the 
Telephone Company.  Such obligations include, without limitation, the obligation 
to pay for the service, whether or not the Reseller is being paid by its own 
customers. The rate charged for such service, when sold to Reseller under these 
terms and conditions, is to be determined in accordance with rates and charges 
specified in these terms and conditions.  However, services that are sold to the 
Telephone Company end users only in conjunction with the purchase of basic dial 
tone service will be available for resale only in conjunction with the resale of 
basic dial tone service and not on a stand alone basis. 
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6.2  General Regulations (Cont’d) 
6.2.2 Responsibility of the Telephone Company 
  6.2.2.1  Provision of Service 

(A)  The Telephone Company's obligation to furnish service, or to continue to furnish 
service, is dependent on its ability to obtain without charge, danger or undue 
difficulty access to the premises where the service is to be provided (where such 
access is necessary for the provision of service). 

 (1) Should Reseller's end user request that a Telephone Company technician 
prove his/her identity as an employee of the Telephone Company before the end 
user will permit access to their premises, the technician's Telephone Company 
identification badge or the Bell Atlantic registered trademark/servicemark (logo) 
that is visibly displayed on the technician's service vehicle will be evidence of 
such proof.  If the Telephone Company misses the scheduled service appointment 
as a result of the Reseller's end user's refusal to permit access to the Telephone 
Company technician, neither the Reseller nor the Reseller's end user will be 
entitled to any waivers of charges for missed service appointments that may be 
offered by the Telephone Company under service guarantee programs that are 
associated with the service being provided. 

(B)  The Telephone Company reserves the right to refuse an application for service 
made by, or for the benefit of, if Reseller who is indebted to the Telephone 
Company for telephone service previously furnished. 

 (1) In the event that service is connected for a Reseller who is indebted to the 
Telephone Company for service previously furnished to such Reseller, the 
Telephone Company will notify the Reseller in writing via Certified U.S. Mail, 
that the service will be terminated by the Telephone Company unless the Reseller 
satisfies the indebtedness within 10 days of the date of the Reseller's receipt of 
such notification. 

(C)  The services offered under the provisions of these terms and conditions are 
subject to the availability of facilities, including switching capacity, and necessary 
operational support systems. 

 (1) If existing facilities will not enable the Telephone Company to meet all 
outstanding service orders, such orders will be handled in accordance with 
reasonable priority rules that do not unreasonably discriminate between resellers 
purchasing under these terms and conditions and end user customers of the 
Telephone Company. 

(D)  Resold services offered by the Telephone Company are at least technically 
equivalent to the corresponding service offerings that the Telephone Company 
provides to its own end users provided that the Reseller complies with the 
regulations contained in these terms and conditions. 
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6.2  General Regulations (Cont’d) 
6.2.2 Responsibility of the Telephone Company (Cont’d) 
  6.2.2.1  Provision of Service (Cont’d) 

(E)  The Telephone Company will provide service (including the installation and 
repair thereof) to Reseller at levels that meet the capabilities, functions and 
performance levels available to Telephone Company similarly situated end users 
providing that the Reseller complies with the regulations contained in these terms 
and conditions. 

 (1) Telephone Company personnel dispatched to  Reseller's end user premises for 
purposes of installation or repair will not accept requests on behalf of the Reseller 
for new or modified service beyond that requested by the Reseller. 

(F)  To the extent the provision of repair and installation services under these terms 
and conditions entails the appearance by Telephone Company personnel at the 
premises of Reseller’s end user, the uniforms worn by such personnel, and the 
vehicles and other equipment that they use, may be marked in the conventional 
manner with the Telephone Company’s name, trademarks, service marks, and 
logos. 

  6.2.2.2  Interruption of Service 
(A)  Allowances for interruption of service are available to Reseller to the extent and 

under the same circumstances as they would be available to Telephone Company 
end users under MEPUC No. 15. 

6.2.3 Responsibility of the Reseller 
  6.2.3.1  Reseller Notification and Coordination 

(A)  Unless otherwise specified herein, whenever Reseller notification is required, the 
Telephone Company is responsible for providing notice only to the Reseller who 
is the customer of record. 

 (1) The Reseller, and not the Telephone Company is responsible for providing 
any notices, bill inserts or other information as may be required to the Reseller's 
end users. 

 (2) The Telephone Company will not provide Reseller with advance notice of its 
intent to offer a new retail service (or to modify an existing retail service) except 
to the extent that public notice of certain tariff changes is required by the 
regulation or orders of the Public Utilities Commission or other applicable law. 
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6.2  General Regulations (Cont’d) 
6.2.3 Responsibility of the Reseller (Cont’d) 
  6.2.3.2  Liability 

(A)  The Reseller shall reimburse the Telephone Company for damages to Telephone 
Company facilities utilized to provide services under these terms and conditions 
caused by negligence or willful act of the Reseller or the Reseller’s end user or 
resulting from the Reseller’s or Reseller’s end user’s improper use of the 
Telephone Company facilities, or due to malfunction of any facilities or 
equipment provided by other than the Telephone Company.  The Telephone 
Company will, upon reimbursement for damages, cooperate with the Reseller in 
prosecuting a claim against the person causing such damage and the Reseller shall 
be subrogated to the right of recovery by the Telephone Company for the 
damages to the extent of such payment. 

(B)  With respect to claims of patent infringement made by third persons, the Reseller 
shall defend, indemnify, protect and save harmless the Telephone Company from 
and against all claims arising out of the combining with, or use in connection 
with, the services provided under these terms and conditions, any circuit, 
apparatus, system or method provided by the Reseller or Reseller’s end user. 

(C)  The Reseller shall defend, indemnify and save harmless the Telephone Company 
from and against suits, claims, losses or damages including punitive damages, 
attorney’s fees and court cost by third persons arising out of the construction, 
installation, operation, maintenance or removal of the circuits, facilities or 
equipment connected to the Telephone Company’s services provided under these 
terms and conditions, including, without limitation, Workmen’s Compensation 
claims, actions for infringement of copyright and / or unauthorized use of 
program material, libel and slander actions based on the content of 
communications transmitted over the Reseller’s circuits, facilities or equipment, 
and proceedings to recover taxes, fines, or penalties for failure of the Reseller to 
obtain or maintain in effect any necessary certificates, permits, licenses, or other 
authority to acquire or operate the services provided under these terms and 
conditions; provided, however, the foregoing indemnification shall not apply to 
suits, claims, and demands to recover damages for damage to property, death or 
personal injury unless such suits, claims or demands are based on the tortious 
conduct of the Reseller, its officers, agents or employees. 

(D)  The Reseller shall defend, indemnify and save harmless the Telephone Company 
from and against any suits, claims, losses or damages, including punitive 
damages, attorneys fees and court costs by the Reseller or third parties arising out 
of any act or omission of the Reseller or the Reseller’s end user in the course of 
using services provided under these terms and conditions. 
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6.2  General Regulations (Cont’d) 
6.2.3 Responsibility of the Reseller (Cont’d) 
  6.2.3.2  Liability (Cont’d) 

(E)  In case of damage, loss, theft or destruction of equipment and facilities furnished 
by the Telephone Company due to negligence or willful act of the Reseller or the 
Reseller’s end user or other persons authorized to use the service, the Reseller or 
Reseller’s end user may be required to pay the expense incurred by the Telephone 
Company to replace or restore the equipment and facilities to its original 
condition. 

(F)  The Reseller assumes the responsibility for enforcement of all tariff regulations 
and class of service restrictions imposed for any particular service (e.g. 
prohibitions against unlawful use, damage to Telephone Company property, 
distinctions between residence and business) and any liability arising from 
violations thereof. 

  6.2.3.3 Certifications and Proof of Exemptions 
(A)  Upon reasonable request, the Reseller shall certify to the Telephone Company in 

writing that the services the Reseller is purchasing under these terms and 
conditions are being purchased for resale. 

(B)  The Reseller shall provide the Telephone Company with any certificates or other 
documentation that may be required under state law pertaining to tax exemptions. 

(C)  The Reseller shall provide to the Telephone Company any additional information 
that is reasonably necessary to enable the Telephone Company to fulfill its 
obligations under these terms and conditions.  

  6.2.3.4  References to the Telephone Company 
 (A) The Reseller may advise end users that certain services are provided by the 

Telephone Company in connection with the service the Reseller furnishes to end 
users; however, the Reseller shall not state, imply or represent that the Telephone 
Company jointly participates in or is part of any partnership or joint business 
arrangement for the provision of services to the Reseller's customers. 

6.2.4 Reseller Notification and Coordination 
  6.2.4.1  Provision and Ownership of Telephone Numbers 

(A)  The Telephone Company reserves the reasonable right to assign, designate or 
change telephone numbers, or any other call number designations associated with 
resold service, or the Telephone Company serving central office prefixes 
associated with such numbers, when necessary in the conduct of business.  Any 
such decisions about the assignment, designation or change of telephone numbers 
or office prefixes will be made in a nondiscriminatory manner. 

(B)  Should it become necessary to make a change in such number(s), the Telephone 
Company will give the Reseller six months notice of the change(s), including an 
explanation of the reason(s) for the change(s), by Certified U.S. Mail.
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6.2  General Regulations (Cont’d) 
6.2.4 Reseller Notification and Coordination (Cont’d) 
  6.2.4.1  Provision and Ownership of Telephone Numbers (Cont’d) 

 (1) In the case of emergency conditions, (e.g., a fire in a wire center), it may be 
necessary to change a telephone number without six months notice in order to 
provide service to the Reseller. 

 
6.3 Ordering of Service  
6.3.1 Orders for Resold Services 
  6.3.1.1  General  

(A)  The Reseller shall supply all the information reasonably necessary for the 
Telephone Company to provide and bill for the requested service, to include the 
Reseller’s end user in its directory listing service and to otherwise fulfill its 
obligations under these terms and conditions [e.g., end user name and premises 
location, configuration of service, and facility interface]. 

 (1) The Reseller is responsible to submit complete and accurate orders.  Failure to 
do so may result in service discrepancies for which the Telephone Company will 
not be responsible. 

(B)  If the Reseller assumes the account of an existing Telephone Company end user at 
the end user's existing premises, the order must identify the end user's billing 
telephone number and line(s) and indicate that the end user's existing service (or 
any specified modification to and/or cancellation of the existing service) is to be 
transferred to the Reseller. 

 (1) Authorization to Assume an Account - When placing an order under which it 
will assume the account of an existing Telephone Company end user customer, or 
the account of an existing end user customer of another reseller, Reseller must 
obtain appropriate authorization from that end user for the change of service 
provider.  The Reseller must verify and confirm that authorization is in 
accordance with the laws and provisions that govern such matters as established 
or may be established in the State of Maine. 

(C)  Resellers may not order services in a particular building or other location where a 
Reseller has not yet obtained end users at the time that the Reseller's order is 
placed with the Telephone Company. 

(D)  Resellers may not order service in a particular building or other location when 
doing so would preclude or delay other potential providers from offering services 
in that particular building or other location. 

(E)  Resellers may not order service under these terms and conditions without a 
reasonable basis for believing that such services will actually be needed by the 
Reseller to meet anticipated demand. 
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6.3 Ordering of Service (Cont’d)  
6.3.1 Orders for Resold Services(Cont’d) 
  6.3.1.1  General (Cont’d) 

(F)  The Telephone Company will not process any orders, complaints or other requests 
received from the Reseller's end user. 

(G)  Primary Interexchange Carrier (PIC) Changes-  The Telephone Company will 
only accept an order to change the PIC, whether interLATA or intraLATA, for a 
resold Telephone Company exchange service line from the Reseller.  The 
Telephone Company will only accept an order to freeze the PIC from the Reseller.  
The Reseller will be responsible for all PIC change charges. 

(H)  If the order is for modification or discontinuance of service, the order shall 
identify the billing telephone number and telephone number of the service and the 
changes desired, and any additional information required by the Telephone 
Company. 

  6.3.1.2  Automated Order Interface 
(A)  Orders for resold services and modifications to or cancellation of an existing 

order must be placed by the Reseller with the Telephone Company through the 
appropriate automated interface established by the Telephone Company.  Such 
interface will facilitate the following order processes: 

  1. Establishment of end user accounts 
  2. Assignment of telephone numbers 
  3. Entry of service orders into Telephone Company systems 
  4. Installation scheduling and negotiation with end users 
  5. Reservation of installation appointments 
  6. Entry of end user service and repair inquiries 
  7. Verification of the network status of an associated telephone line in 

conjunction with Telephone Company systems 
  8. Other processes that would facilitate the processing of the Reseller's 

order 
 
(B)  The Telephone Company will establish automated interface specifications (e.g., 

formats) for data, delivery (transport) and network descriptions, etc. 
 (1) Resellers must comply with methods, procedures and operational guidelines in 

utilizing the interface specifications established by the Telephone Company. 
 (2) Any use of the interface(s) by the Reseller or any other party for unauthorized 

purposes (e.g., access to data or to enter false information) will be considered 
abuse or fraudulent use of the interface and is prohibited. Such action may result 
in the Telephone Company terminating the Resellers use of the interface.  
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6.3 Ordering of Service (Cont’d)  
6.3.1 Orders for Resold Services(Cont’d) 
  6.3.1.2  Automated Order Interface (Cont’d) 

(C)  If the Telephone Company determines or suspects that abuse or fraudulent use of 
the interface has occurred, the Telephone Company will, as required by law, refer 
the matter to the appropriate law enforcement agency. 

  6.3.1.3  Disclosure of Reseller Information to Other Resellers or to Telephone Company 
Retail Marketing Personnel 

(A) General Rule - Subject to the following paragraph (B), neither Telephone 
Company personnel involved in the marketing of services to end user customers, 
nor other resellers, will have access to information relating to specific orders or 
demand forecasts provided by Resellers under these terms and conditions. 

(B)  Exceptions: 
 (1) Paragraph (A), above, shall not prohibit the disclosure to any local exchange 

carrier (including the Telephone Company or any reseller), of the fact that a 
particular end user who was previously a customer of such carrier, is no longer 
one of its customers. 

 (2) Paragraph (A), above, shall not prohibit the use by the Telephone Company of 
aggregate data relating to sales to all resellers in a particular geographic area for 
any legitimate business purpose of the Telephone Company. 

 (3) Paragraph (A), above, shall not preclude the disclosure to Telephone 
Company retail marketing personnel or to other resellers of information pertaining 
to a customer or Resellers where the customer consents to and authorizes such 
disclosure. 

 (4) Paragraph (A), above, shall not prohibit attempts to sell Telephone Company 
services by Telephone Company employees who have access to information 
relating to specific orders placed by Reseller under these terms and conditions, so 
long as: 

 (a) the employee spends a deminimis amount of his or her time involved in the 
marketing of Telephone Company services, and 

 (b) the employee does not utilize the Reseller information in such sales attempts. 
 (5) In the case of a customer who chooses to switch his/her/its service from 

Reseller to the Telephone Company, or to another reseller, Paragraph (A) above 
shall not prohibit the disclosure to Telephone Company marketing personnel, or 
to such other reseller, of information necessary to enable the Telephone Company 
or such other reseller to assume the account, including the customer's service 
configuration and Billed Name and Address. 

 (6) Paragraph (A) above shall not preclude the disclosure to Telephone Company 
marketing personnel of the identity of the reseller providing service to an end user 
for the purpose of responding to a question from the end user about the identity of 
his/her/its service provider. 
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6.3. Ordering of Service (Cont'd) 
6.3.1 Orders for Resold Service (Cont'd) 

6.3.1.4 Disclosure of Reseller Information 
(A) General Rule -  Subject to the following paragraph (B), the Telephone 

Company will not provide information on any end user customer to 
Reseller without the consent and authorization of such customer. 

(B) Exceptions: 
 (1)   If a Telephone Company end user subsequently becomes an end user of 

Reseller, the Telephone Company will provide the Reseller with all information 
necessary to enable it to assume the end user's account, including the customer's 
service configuration and Billed Name and Address. 

 (2)   Paragraph (A) above shall not preclude disclosure of information pursuant to 
industry-wide arrangements for the exchange of information on end user credit 
histories, consistent with Commission requirements. 

6.3.1.5 Evidence of End User Consent and Authorization 
(A) Where the Telephone Company identifies that end user consent is required for the 

disclosure of information, the Telephone Company will obtain consent and 
appropriate authorization. 

  6.3.1.6  Additional Engineering and Special Construction 
(A) Additional charges will be applied to an order for service when the Telephone 

Company determines additional engineering or special construction is necessary 
to accommodate Reseller request. 

 (1) When it is required, the Reseller will be so notified and will be furnished with 
a written statement setting forth the justification for the additional engineering 
and/or special construction as well as an estimate of the charges in conjunction 
with the terms and conditions specified in MEPUC No. 15. 

6.3.2 Responsibility of the Telephone Company 
  6.3.2.1  Refusal and Discontinuance of Service 

(A)  If the Reseller fails to comply with the rules and regulations of these terms and 
conditions, including any payments to be made by it on the dates and times herein 
specified, the Telephone Company may, on thirty (30) days written notice by 
Overnight Delivery or Certified U.S. Mail to the Reseller, refuse additional 
applications for service and/or refuse to complete any pending orders for service 
at any time thereafter.  If the Telephone Company does not refuse additional 
applications for service on the date specified in the 30 days notice, and the 
Reseller’s noncompliance continues, nothing contained herein shall preclude the 
Telephone Company from refusing additional applications for service without 
further notice. 
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6.3. Ordering of Service (Cont'd) 
6.3.2 Responsibility of the Telephone Company (Cont’d) 
  6.3.2.1  Refusal and Discontinuance of Service (Cont’d) 

 (B)  If the Reseller fails to comply with the rules and regulations of these terms and 
conditions, including any payments to be made by it on the dates and times herein 
specified, the following shall occur: 

 (1) The Telephone Company shall notify the Reseller and the Commission in 
writing of the Reseller’s failure to pay amount(s) when due under these terms and 
conditions and the Reseller shall have failed to make such payment within thirty 
(30) days of the giving by the Telephone Company of such notice. 

 (2) The Telephone Company shall provide a second notice of non-payment (the 
“Second Notice”) in writing to the Reseller and the Commission following the 
thirty (30) day period referred to in Section 6.3.2.1. (B)(1), and 

  (3) If by the tenth (10) day after the giving to the Commission of the Second 
Notice, the Commission has not ruled that the Telephone Company may not take 
termination actions, then the service shall be discontinued.  The Reseller shall 
have the burden of proof in any such proceeding before the Commission of 
establishing that the Telephone Company is not permitted to take the termination 
actions. 

(C)  Notwithstanding the foregoing, the Telephone Company will not exercise its 
rights to refuse and discontinue service as stated in 6.3.2.1(A)(B) if the Reseller 
submits charges to the Telephone Company it believes in good faith were billed in 
error and such charges are accepted by the Telephone Company for investigation. 

  6.3.2.2  Discontinuance of Service for Cause Without Notice 
(A)  The Telephone Company may discontinue service or cancel an application for 

service without notice in the event the Telephone Company is prohibited from 
furnishing services by order of a court or other government authority having 
jurisdiction. 

(B)  In the event of fraudulent use of the Telephone Company’s network, including but 
not limited to fraudulent End User orders for transfer of service, the Telephone 
Company will discontinue service without notice and/or seek legal recourse to 
recover all costs involved in enforcement of this provision. 

  6.3.2.3  The Telephone Company will not incur any liability if it discontinues services 
or cancels an application for services for any of the reasons contained in 6.3.2. 
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6.3. Ordering of Service (Cont'd) 
6.3.3 Responsibility of the Reseller 
  6.3.3.1  Point of Contact for End Users  

(A)  The Reseller shall serve as the single point of contact for its end users on such 
matters as billing, requests for new service, requests for the modification or 
discontinuance of existing services, service trouble reports, repair requests, 
complaints, etc.  The Reseller shall be obligated to transmit such requests or 
reports to the Telephone Company through the automated order interface to the 
extent reasonably necessary to enable the Telephone Company to fulfill its 
obligations under these terms and conditions. 

6.3.3.2  Forecasting of Service Requirements 
(A)  To the extent reasonably necessary for the planning of Telephone Company 

facilities, the Reseller shall provide, upon request of the Telephone Company, 
forecasts of the approximate number of units of exchange and other services that 
the Reseller expects to require in specific geographic areas.  Such forecasts are 
considered by the Telephone Company as confidential information of the Reseller 
and will be treated in accordance with the provisions specified in these terms and 
conditions for confidential Reseller information. 

  6.3.3.3  Refusal, Discontinuance or Transfer of Service 
(A) Where Reseller discontinues its provision of service to all or substantially all of its 

end users, whether by its own decision, as a result of involuntary bankruptcy or 
for any other reason, the Reseller must send advance written notice of such 
discontinuance to the Telephone Company, the MEPUC and to each of the 
Reseller’s end users. If service to the Reseller is discontinued by the Telephone 
Company, the Reseller must send written notice to each of its end users. 

 
1.  Such notice must advise the end users that unless they take action to 

switch to a different carrier with 15 days, provision of their service 
will be discontinued. Where the end user elects a specific carrier 
within the 15 day period, the relevant charges associated with the 
change shall be paid by that carrier. 

 
2.  Should the end user elect to transfer service to the Telephone 

Company, the Telephone Company will provide service to the end 
user in accordance with the terms, conditions, rates and charges set 
forth in MEPUC No. 15 and not the rates specified herein.  

 
(B) If an end user or Reseller subsequently becomes an end user of the Telephone 

Company, the Reseller must provide the Telephone Company with all information 
necessary to enable the Telephone Company to assume the end user’s account, 
including the end user’s service configuration and billing name and address. 
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6.4 Issuance, Payment and Crediting of Reseller Bills 
6.4.1 Responsibility of the Telephone Company 
  6.4.1.1  General 

(A)  The Telephone Company bills only the Reseller who is considered the customer 
of record who is at all times responsible for payment of the full amount of all 
charges incurred.  The Telephone Company will not be required to seek payment 
from the Reseller’s end users prior to terminating the Reseller’s service or 
pursuing any other remedies for nonpayment by the Reseller.  The Reseller will 
thus be the obligor of the Telephone Company, and not the guarantor or surety for 
any of the obligations of the Reseller’s end user. 

 (1) The Reseller, as customer of record, is responsible for any allocation of end 
user charges for resold service. 

 (2) Regardless of whether the Reseller's end user is still using service, the Reseller 
is responsible for charges incurred by the end user or Reseller for all services on a 
line until the Reseller submits an order to discontinue such service. 

  6.4.1.2  Billing Convention Methods 
(A)  The Telephone Company shall bill all charges incurred by and credits due to the 

Reseller under these terms and conditions attributable to services established or 
discontinued or provided during the preceding billing period.  

  6.4.1.3  Billing Periods 
(A)  The billing date of a bill for Reseller for service provided under these terms and 

conditions is referred to as the bill day.  The period of service each bill covers is 
as follows. 

 (1) The Telephone Company will establish a bill day each month for each 
Reseller account. 

 (2) The bill will cover all non-usage sensitive service charges and usage charges 
for the period beginning with the day following the last bill day and extends up to 
and includes the current bill day.  Any known unbilled charges for prior periods 
and any known unbilled adjustments will be applied to this bill.  

  6.4.1.4  Late Payment Penalty 
(A)  If any portion of the payment is received by the Telephone Company after the 

payment date (refer to Section 6.4.1.5), or if any portion of the payment is 
received by the Telephone Company in funds which are not immediately 
available to the Telephone Company, then a late payment penalty shall be due to 
the Telephone Company. 

(B)  The late payment penalty shall be the portion of the payment not received by the 
payment date times a late factor.  The late factor shall be the lesser of the 
following. 
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6.4 Issuance, Payment and Crediting of Reseller Bills (Cont’d) 
6.4.1  Responsibility of the Telephone Company (Cont’d) 

6.4.1.4  Late Payment Penalty (Cont’d) 
 (1)The rate of interest on Reseller late payment penalties shall be set by the 

MEPUC in accordance with Chapter 870 of the MEPUC Rules and Regulations, 
or 

 (2) The rate of 0.0005 per day for the number of days from the payment date to 
and including the date that the Reseller actually makes the payment to the 
Telephone Company. 

  6.4.1.5  Payment Date  
(A)  The payment date of bills rendered to Reseller for service provided under these 

terms and conditions is as follows: 
 (1) All bills rendered as set forth in this section are due twenty-five (25) days 

from the date the bill is mailed. 
 (2) If such payment date falls on a Sunday or on a legal holiday which is observed 

on a Monday, the payment date shall be the first non holiday day following such 
Sunday or legal holiday. 

 (3) If such payment date falls on a Saturday or on a legal holiday which is 
observed on Tuesday, Wednesday, Thursday or Friday, the payment date shall be 
the last non holiday day preceding such Saturday or legal holiday. 

  6.4.1.6  Medium of Payment 
(A)  Bills are payable in immediately available funds. 
 (1) Immediately Available Funds denotes a corporate or personal check drawn on 

a bank account and funds which are available for use by the receiving Party on the 
same day on which they are received and include U.S. Federal Reserve bank wire 
transfers, U.S. Federal Reserve notes (paper cash), U.S. coins and U.S. Postal 
Money Orders. 

  6.4.1.7  Reseller Deposits 
(A) Upon request by the Telephone Company, Reseller shall, at any time and 

from time to time, provide to the Telephone Company adequate assurance of 
payment of amounts due (or to become due) to the Telephone Company 
hereunder.  Assurance of payment of charges may be requested by the 
Telephone Company if Reseller: (a) in the Telephone Company’s reasonable 
judgment, at the date on which this Agreement becomes effective (the 
“Effective Date”) or at any time thereafter, is unable to demonstrate that it is 
creditworthy, (b) fails to timely pay a bill rendered to Reseller by the 
Telephone Company, (c) in the Telephone Company’s reasonable judgment, 
at the Effective Date or any time thereafter, does not have established credit 
with the Telephone Company or (d) admits its inability to pay its debts as 
such debts become due, has commenced a voluntary case (or has a case 
commenced against it) under the U. S. Bankruptcy Code or any other law  
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6.4 Issuance, Payment and Crediting of Reseller Bills (Cont’d 
6.4.1.7  Reseller Deposits (Cont’d) 

relating to bankruptcy, insolvency, reorganization, winding-up, composition 
or adjustment of debts or the like, has made an assignment for the benefit of 
creditors or is subject to a receivership or similar proceeding.  Unless 
otherwise agreed by the Parties, the assurance of payment shall, at the 
Telephone Company’s option, consist of (i) a cash security deposit in U. S. 
dollars held in an account by the Telephone Company or (ii) an 
unconditional, irrevocable standby letter of credit naming the Telephone 
Company as the beneficiary thereof and otherwise in form and substance 
satisfactory to the Telephone Company, in either case in an amount equal to 
two (2) months anticipated charges (including, without limitation, both 
recurring and non-recurring charges), as reasonably determined by the 
Telephone Company, for services to be provided by the Telephone Company 
to Reseller in connection with this Agreement.  To the extent that the 
Telephone Company opts for a cash deposit, the Parties intend that the 
provision of such deposit shall constitute the grant of a security interest 
pursuant to Article 9 of the Uniform Commercial Code as in effect in Maine.  
If required by an applicable Telephone Company tariff, interest will be paid 
on any such deposit held by the Telephone Company at the stated interest 
rates in such tariff.  The Telephone Company may (but is not obligated to) 
draw on the letter of credit or funds on deposit in the account, as applicable, 
upon notice to Reseller in respect of any amounts billed hereunder that are 
not paid within thirty (30) days of the date of the applicable statement of 
charges prepared by the Telephone Company.  Notwithstanding anything else 
set forth in this Agreement, if the Telephone Company makes a request for 
assurance of payment, then the Telephone Company shall have no obligation 
thereafter to perform under this Agreement until such time as Reseller has 
provided the Telephone Company with such assurance of payment. 

 
(B)  The fact that a security deposit or a letter of credit is requested by the 

Telephone Company hereunder shall in no way relieve the Reseller from 
compliance with the Telephone Company’s regulations as to advance 
payments and payment for service, nor constitute a waiver or modification of 
the terms pertaining to the discontinuance of service for nonpayment of any 
sums due to the Telephone Company for services rendered hereunder. 
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6.4 Issuance, Payment and Crediting of Reseller Bills (Cont’d) 
6.4.1  Responsibility of the Telephone Company (Cont’d) 
6.4.1.8  Billing Dispute 

In the event that a billing dispute occurs concerning any charges billed to the Reseller 
by the Telephone Company, the following regulations apply: 
(A)  The first day of the dispute shall be the date on which the Reseller furnishes the 

Telephone Company with the account number under which the bill has been 
rendered, the date of the bill and the specific items on the bill being disputed. 

(B)  The date of resolution shall be the date on which the Telephone Company 
completes its investigation of the dispute, notifies the Reseller of the disposition 
and, if the billing dispute is resolved in favor of the Reseller, applies credit for the 
correct disputed amount, the disputed amount penalty and/or late payment penalty 
as appropriate.  

(C)  If a billing dispute is resolved in favor of the Telephone Company, any payments 
withheld pending resolution of the dispute shall be subject to the late payment 
penalty (refer to Section 6.4.1.4).  Further, the Reseller will not receive credit for 
the disputed amount of the disputed amount penalty. 
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6.4 Issuance, Payment and Crediting of Reseller Bills (Cont’d) 
6.4.1  Responsibility of the Telephone Company (Cont’d) 
  6.4.1.8  Billing Dispute (Cont’d) 
(D)  If the Reseller disputes a bill within three months of the payment date and pays 

the total billed amount on or before the payment date and the billing dispute is 
resolved in favor of the Reseller, the Reseller will receive a credit for a disputed 
amount penalty from the Telephone Company for the period starting with the date 
of payment and ending on the date of resolution.  The credit for a disputed amount 
penalty shall be as set forth following.  

(E)  If the Reseller disputes a bill within three months of the payment date and pays 
the total billed amount after the payment date and the billing dispute is resolved in 
favor of the Reseller, the Reseller will receive a credit for a disputed amount 
penalty from the Telephone Company for the period starting with the date of 
payment and ending on the date of resolution.  The late payment penalty applied 
to the disputed amount resolved in the Reseller's favor (refer to Section 6.4.1.4) 
will be credited.  

(F)  If the Reseller disputes a bill within three months of the payment date and does 
not pay the disputed amount or does not pay the billed amount (i.e., the non-
disputed and disputed amount), and the billing dispute is resolved in favor of the 
Reseller, the Reseller will not receive a credit for a disputed amount penalty from 
the Telephone Company.  The late payment penalty applied to the disputed 
amount resolved in the Reseller's favor (refer to Section 6.4.1.4) will be credited. 

(G)  If the Reseller disputes a bill after three months from the payment date and pays 
the total billed amount on or before the dispute date, and the billing dispute is 
resolved in favor of the Reseller, the Reseller will receive a credit for a disputed 
amount penalty from the Telephone Company for the period starting with the date 
of dispute and ending on the date of the resolution.  The credit for a disputed 
amount penalty shall be as set forth following.  The Reseller shall not receive a 
credit for the late payment penalty. 

(H)  If the Reseller disputes a bill after three months from the payment date and does 
not pay the disputed amount or does not pay the billed amount (i.e., the non-
disputed amount and disputed amount) and the billing dispute is resolved in favor 
of the Reseller, the Reseller will not receive a credit for a disputed amount penalty 
from the Telephone Company.  However, if the Reseller pays the disputed amount 
or the billed amount after the date of dispute and before the date of resolution, the 
Reseller will receive a credit for a disputed amount penalty from the Telephone 
Company for the period starting with the date of payment and ending on the date 
of resolution as a credit for a disputed amount penalty.  The Reseller will receive 
a credit for the late payment penalty, if applicable, from the Telephone Company. 
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6.4 Issuance, Payment and Crediting of Reseller Bills (Cont’d) 
6.4.1  Responsibility of the Telephone Company (Cont’d) 
6.4.1.8  Billing Dispute (Cont’d) 
 (1) The late payment penalty credit shall be the disputed amount resolved in the 

Reseller's favor times a late payment penalty factor (refer to Section 6.4.1.4) for 
the period starting with the date of dispute and ending on the date of payment of 
the disputed amount or the date of resolution whichever occurs first. 

 (2) The disputed amount penalty shall be the disputed amount resolved in the 
Reseller's favor times a penalty factor.  The penalty factor shall be the lesser of 
the following calculations: 

 (a) The rate of interest on Reseller late payment penalties shall be set by the 
MEPUC in accordance with Chapter 870 of the MEPUC Rules and Regulations, 
or 

 (b) The rate of 0.0005 per day for the number of days from the first date to and 
including the last date of the period involved. 

(I)  The Reseller is responsible for monitoring the accuracy of the Telephone 
Company's bills and for notifying the Telephone Company of any discrepancies 
between such bills and the services provided by the Telephone Company. 

  6.4.1.9  Billing Adjustments and Verification 
(A)  Adjustments for the quantities of services established or discontinued in any 

billing period beyond the minimum period set forth for services in other sections 
of these terms and conditions will be prorated to the number of days or major 
fraction of days based on a 30 day month. 

(B)  The Telephone Company will, upon request and if available, furnish the Reseller 
such detailed information as may reasonably be required for verification of any 
bill. 

  6.4.1.10  Computation of Billed Charges 
(A)  When a rate as set forth in these terms and conditions is shown to more than two 

decimal places, the charges will be determined using the rate shown.  The 
resulting amount will then be rounded to the nearest penny (i.e., rounded to two 
decimal places). 

  6.4.1.11  Computation of Credit Allowances 
(A)  Where credit adjustments apply, credit adjustments will be computed by 

apportioning the total intrastate usage associated with the honored claim into Day, 
Evening and Night and Weekend periods using the time of day distribution 
applicable to the Reseller.  The usage will then be multiplied by the appropriate 
Day, Evening and Night and Weekend rates.  
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6.4 Issuance, Payment and Crediting of Reseller Bills (Cont’d) 
6.4.2 Responsibility of the Reseller 
  6.4.2.1  Transfer of End User Account Balance 

(A)  Should a Telephone Company end user discontinue service in order to become an 
end user of Reseller, the Telephone Company will render a final bill to such end 
user.  Balances and/or credits in a Telephone end user's account will not be 
carried over to the Reseller’s account with the Telephone Company.  

  6.4.2.2  End User Information 
(A)  In order to accommodate billing and collection of end user accounts, Reseller 

must make the billing names and addresses of their end users available to all 
telecommunication carriers. 

 
6.5 Resale Provisions 
6.5.1 Description 
  6.5.1.1  General 

(A)  Resale is the sale to another person of telecommunications services purchased 
from the Telephone Company.  Reseller purchases for resale when Reseller 
purchases a service for the purpose of reselling it to another (rather than the 
purpose of using the service itself). 

 (1) A purchasing agent who orders services for its principal, and who does not 
itself agree to assume the obligations of a reseller under these terms and 
conditions, is not purchasing for resale within the meaning of these terms and 
conditions. 

 (2) The purchase of telecommunications services or unbundled network elements 
for the purpose of provisioning a different service (such as the purchase of the 
Telephone Company's switched carrier access service for the purpose of 
provisioning an interexchange carrier's toll service) is not resale within the 
meaning of these terms and conditions. 

 (B)  Where Reseller purchases Telephone Company exchange service from the 
Telephone Company and resells it to an end user, such Reseller's end user will be 
able to access any and all services that a Telephone Company end user would be 
able to access on a Telephone Company exchange service line.  Such services to 
the extent provided by the Telephone Company will be deemed to have been sold 
to the Reseller by the Telephone Company as they are utilized by the Reseller's 
end user, and the Reseller will be responsible to the Telephone Company for 
payment of such services.  Telephone Company practices applicable to the 
imposition of charges for Information Provider services, where the Telephone 
Company bills and collects for the relevant Information Provider, will apply to 
Resellers to the same extent as they apply to the Telephone Company’s end users. 
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6.5 Resale Provisions (Cont’d) 
6.5.1 Description (Cont’d) 
6.5.1.2  Services Offered for Resale 

(A)  The services offered under these terms and conditions are those that are offered 
by the Telephone Company to end users under the regulations, terms and 
conditions of MEPUC No. 15, except for public telephone service, and in 
accordance with the following limitations: 

 (1) Service that are sold to the Telephone Company’s end users only in 
conjunction with the purchase of basic dial tone service will be available for 
resale only in conjunction with the resale of basic dial tone service and not on a 
stand alone basis.  

 (2) Services in MEPUC No. 15 that have been designated as no longer available 
for new installations or no longer offered are not offered for resale except that 
such services are only available for resale to the embedded base of end users who 
were permitted to retain such service(s) in accordance with the regulations 
contained in MEPUC No. 15. 

 (3) Promotional program offerings (e.g., discounts, waivers, credits, certificates, 
premiums, discounted product trials or other inducements that would apply to a 
particular end user for a period of 90 days or less, and that are offered in order to 
promote the sale of a service) are offered for resale, however they are not subject 
to the resale discount specified in Section 6.10.5.3.1. 

 (B)  Lifeline may only be resold to Lifeline eligible end users.  The Reseller is 
responsible for confirming the eligibility of such end users for Lifeline.  In 
addition, the Reseller must perform the Annual Deletion Process as required by 
the MEPUC.  

 (1)  The Telephone Company (to the extent that it would otherwise be eligible), 
and not the Reseller will be eligible for any universal service funding resulting 
from the provision of Lifeline in conjunction with these terms and conditions. 

(C)  Blocking - Resellers are allowed to purchase blocking services to restrict end user 
access to particular capabilities to the extent such services are available under and 
on the same terms and conditions as set forth in MEPUC No. 15. 

6.5.2 Regulations 
  6.5.2.1 Restrictions 

(A)  Class of Customer - This is a restriction contained in MEPUC No. 15 that limits 
the availability of a service to a particular type of customer, such as a business 
customer, a residence customer, carrier, end user, etc. 

 (1) Where a resold service is subject to such restriction the Reseller may not resell 
such service to any customer not in the relevant class.  The Reseller may purchase 
the service for resale to a customer in the relevant class whether or not the 
Reseller itself is within the class. 
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6.5 Resale Provisions (Cont’d) 
6.5.2 Regulations (Cont’d) 

  6.5.2.1 Restrictions (Cont’d) 
 (a) Business services may be resold to residence end users as long as the end user 
 is served by a business exchange line and as long as all other services provided on 

that line are also under the business class and charged for at the appropriate 
business service rates and charges. 

 (2) Where Reseller resells a service to another person, and such other person is 
itself a reseller rather than an end user, the Reseller purchasing from the 
Telephone Company must require its end users (by tariff or by contract), to 
conform to any applicable class of service restrictions for end users and all other 
requirements of Resellers under these terms and conditions. 

(B) Volume Discounts -The Reseller may receive a volume discount when its end 
users would have qualified for a volume discount under the provisions contained 
in MEPUC No. 15. 

(C)  The Reseller is not allowed to offer resold service to its customers under any of 
the Telephone Company trademarks, service marks, registered trademark, 
registered service mark or brand-names, or use the logos of the Telephone 
Company or the Telephone Company's affiliates without the expressed written 
authorization of the Telephone Company. 

6.5.3 Application of Rates and Charges 
  6.5.3.1  Underlying Services 

(A)  Discount - The rates and charges that apply for the underlying services that are 
sold to Reseller in accordance with the terms and conditions described herein, are 
specified in MEPUC No. 15.  The Telephone Company will discount the MEPUC 
No. 15 rates and charges by applying the resale discounts specified in Section 
6.10.5.3.1 of these terms and conditions to the applicable MEPUC No. 15 rates 
and charges for resold services offered under these terms and conditions in 
accordance with Section 6.5.1.2. 

 The discount applicable to residential and business services, contained in MEPUC 
No. 15, Part A, Sections 5.1, 5.2 and 5.4, and the Exchange Line portion of 
Services in Part H varies depending upon whether or not the Telephone Company 
provides Operator Services and Directory Assistance (OSDA). 

 (1) Public Access Line service and Public Access Smart Line service purchased 
for use by the Reseller or any of its affiliates who are independent payphone 
providers are not subject to the wholesale discount and therefore, retail rates 
apply.  In all other cases, Public Access Line service and Public Access Smart 
Line service are available for resale at the wholesale discounted rates. 

(B)  The Telephone Company reserves the right to apply a different avoided cost 
discount, for services provided pursuant to Special Contract Arrangements, as 
approved by the Commission. 
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6.5 Resale Provisions (Cont’d) 
6.5.3 Application of Rates and Charges (Cont’d) 

6.5.3.2  Service Establishment 
 Service establishment charges apply to recover the establishment costs for 

electronic interfaces and other support systems (OSS). 
(A)  Recurring Establishment Charges  A recurring monthly charge per reseller, 

including Reseller, will be assessed during the five (5) year recovery period.  This 
charge provides for the former NYNEX region-wide access to the OSS platform. 

 (B)  Non-Recurring Establishment Charges   A Non-Recurring charge per OSS 
Transaction will be assessed during the five (5) year recovery period for 
developmental costs (includes development and ongoing costs). 

  6.5.3.3  Other Charges 
 Charges to recover the ongoing costs to maintain the service center for resellers 

and the electronic interface systems will be assessed against all resellers, 
including Reseller. 

(A)  Service Center Maintenance Charge  A monthly recurring charge per resold line 
will be assessed to recover the cost of maintaining the service center for resellers. 

(B)  Electronic Interface Maintenance Charge  A Non-Recurring charge per OSS 
Transaction will be assessed after the five year recovery period for the recovery of 
ongoing costs associated with maintaining the electronic interfaces. 

(C)  Complex Order Charge  A Non-Recurring charge per Centrex line ordered will be 
applied to recover the manual processing required for Centrex lines. 

  6.5.3.4   Special Contract Pricing 
 Services that the Telephone Company provides to end users on a customer 

specific special contract basis under MEPUC No. 15 will be made available for 
resale. 

 The discounts for Special Contract Arrangements shall not be the discounts 
specified in 6.10.5.3.1 but shall be an individually-determined discount based 
upon the Telephone Company’s avoided cost in respect of the nature and 
configuration of the services to be provided under special contract.  At the request 
of the Reseller, the Telephone Company shall explain in a reasonably timely 
manner the avoided cost calculation for special contracts. 
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6.6 Alternately Billed Calls 
 An alternately billed call is any call which is billed to a number other than the 
 number originating the call, and includes credit card, collect and third party 
 calls. 
 The following procedures shall apply for alternately billed calls originating or 
 terminating over a Telephone Company line which has been resold: 

 (1) In the case of a local call or an intraLATA toll call carried on the Telephone 
Company’s network originating from a Reseller’s end user customer line that is 
served in a Telephone Company exchange within the Telephone Company’s 
serving area in the state of Maine, the Telephone Company shall record, process 
and rate such a call at the Telephone Company’s tariffed rates and bill and collect 
payment from its customer. 

 (2) In the case of a local call or an intraLATA toll call carried on the Telephone 
Company’s network originating from a Telephone Company end user within the 
Telephone Company’s serving area in the state of Maine and charged to a 
Reseller’s end user customer line that is served in a Telephone Company’s 
exchange within the Telephone Company’s serving area in the state of Maine, the 
Telephone Company shall separately record and process each such call and send 
an unrated record of all such calls to the Reseller on a daily basis for the 
Reseller’s billing and collections purposes.  The Reseller shall pay the Telephone 
Company for such calls at the wholesale discount rates.  The Reseller will pay any 
additional costs.  The Telephone Company shall bill such calls and any additional 
costs on a monthly basis.  The Reseller shall rate the calls, bill their retail 
customers for such calls and keep the revenues collected. 

 (3) In the case of a local call or an intraLATA toll call originating from a Reseller 
end user customer line that is served in a Telephone Company exchange within 
the Telephone Company’s serving area in the state of Maine and charged to an 
out-of-region (as defined in the CATS industry process) customer of a TC, the 
Telephone Company shall record, process and rate such a call and forward such 
information to the TC through Centralized Message Distribution (“CMDS”).  
Such TC, in turn, shall bill and collect payment from its customers and remit to 
the Telephone Company the amount billed which shall be adjusted for billing and 
collection costs incurred by such out-of-region carrier at rates utilized by the 
industry CATS settlement process. 

 (4) In the case of an out-of-region local call or an intraLATA toll call originating 
and terminating outside of the state of Maine and charged to a Reseller end user 
customer line that is served in a Telephone Company exchange within the 
Telephone Company’s serving area in the state of Maine, for so long as the 
Reseller cannot receive information and charges regarding such calls directly 
from the out-of-region TC through CMDS, the Telephone Company shall, upon 
receipt of such information and charges from such out-of-region TC, retransmit 
such information and charges to the Reseller via the daily usage feed charging a 
record transmission fee.  The Telephone Company shall bill the Reseller for such  
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6.6 Alternately Billed Calls (Cont’d) 

 calls on a monthly basis at the rates transmitted to the Telephone Company from 
such out-of-region TC.  The Reseller shall bill and collect payment from its 
customers.  The Reseller shall remit to the Telephone Company the amount billed 
by the Telephone Company. 

 
6.7 Reserved for Future Use 
 
6.8 Other Services 
6.8.1 Call Usage Detail 
  6.8.1.1  Description 

(A) Call usage detail is available to Reseller for intraLATA toll service. Call usage 
data is offered as intraLATA call usage detail and is provided via transmission or 
tape/cartridge. 

 (B) IntraLATA Toll Call Usage Detail - Provides complete call detail by retail billing 
telephone number and by line consisting of calling telephone number, called 
telephone number, call date, call connect time, and call elapsed time. 

  6.8.1.2  Regulations 
(A) Responsibility of the Telephone Company 
 (1) The lapsed time between usage recorded by the Telephone Company and 

delivery to the Reseller will not exceed eight business days. 
  (2) The Telephone Company will store Reseller usage data for 45 days from the 

date of transmission to the Reseller. 
  6.8.1.3  Application of Rates and Charges 

(A) Record Processing - A per record processed charge applies. 
(1) A record consists of a call with called number, call date, connect time, and 

elapsed time. 
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6.8 Other Services (Cont’d) 
6.8.1 Call Usage Detail (Cont’d) 
  6.8.1.3  Application of Rates and Charges (Cont’d) 

(B)  Data Transmission - A per record transmitted charge applies. 
(C)  Tape or Cartridge - Available in addition to or in place of data transmission. 
 (1) When a tape or cartridge is provided in place of data transmission, data 

transmission charges are not applicable and a per tape or cartridge charge will 
apply.  If a tape or cartridge is requested in addition to data transmission, both the 
per tape or cartridge charge and the per data transmission charge applies. 

6.8.2 Electronic Customer Service Record Retrieval 
  6.8.2.1  Description 

(A) This service provides the Reseller with the ability to electronically request the 
customer service record of an end user. The current customer service record will 
be formatted by the Telephone Company and transmitted back to the Reseller. 
The customer service record reflects the most recent, completed service order 
activity and provides the service and equipment billed by the Telephone Company 
to a Telephone Company end user or to a reseller. 

  6.8.2.2  Application of Rates and Charges 
(A) A service record retrieval charge applies to each customer service record 

electronically delivered to the Reseller. 
(B) Reseller may request any number of electronic customer service records, but will 

only be charged for the number of electronic customer service records 
successfully transmitted to the Reseller. 

6.8.3 Directory Services 
  6.8.3.1  Directory Assistance (DA) and Directory Listing Services 

(A)  The Telephone Company will include in its published white pages directories and 
in its directory assistance records, the name, address and telephone number of the 
Reseller's telephone exchange service customers (one listing per end user line), in 
accordance with the Telephone Company  provisions relating to alphabetical 
listings and to directory assistance as specified in MEPUC No. 15.  Such listings 
will not be provided for any lines for which the Reseller purchases nonpublished 
and nonlisted number service.  Additional listings will be provided under the 
terms and conditions set forth in MEPUC No. 15. 

(B)  Yellow Page Listing - Upon request of the Reseller the Telephone Company will 
include in its published yellow page directories a single line, light-face (non-bold) 
listing for the Reseller's telephone exchange service business end user. 

(C)  The Telephone Company will include in the “Information Pages” or comparable 
section of its white page directories, for areas served by the Reseller, the 
Reseller’s customer service telephone number which shall be provided by the 
Reseller. 
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6.8     Other Services (Cont’d) 
6.8.4 Enhanced Universal Emergency Number Service E-9-1-1 

(A)  If and when available, the Telephone Company will include the Reseller’s 
telephone exchange service customers in the relevant E-9-1-1 database(s). 

(B)  The Telephone Company will bill the Reseller the E-9-1-1 surcharge, as ordered 
by the Commission.  The E-9-1-1 surcharge is not subject to the resale discount. 

6.8.5 Annoyance Call Bureau 
(A)  Resellers are entitled to use the services provided by the Telephone Company's 

annoyance call bureau. 
6.8.6  Operator Services/Directory Assistance Service 

6.8.6.1 At the Reseller’s option, the Telephone Company will re-route the Reseller’s 
end-users’ local and toll operator services and directory assistance calls to an 
alternate operator services provider.  The Telephone Company will provide 
such re-routing services on a first come, first served basis pursuant to a 
mutually agreed-upon schedule.  The schedule established will depend upon 
the Reseller’s specific requirements, and in any event be completed within 
twelve months of the request. 

6.8.6.2 The rerouting of operator services and directory assistance calls will be 
implemented at the Reseller’s expense.  The charge will be determined on an 
individual case basis. 

6.8.6.3 Trunks for Operator Services/Directory Assistance Routing can be ordered 
in Section . 5.6.1.7. 

6.8.6.4 The Telephone Company may request the Reseller to provide forecasts of its 
anticipated use of operator services and directory assistance routing for 
planning purposes. 

6.8.6.5 Resellers must arrange for Operator Services/Directory Assistance routing 
by submitting a Network Design Request as specified in 5.6.1.1(D)(9). 

6.8.6.6 At the Reseller’s option, the Telephone Company will provide Operator 
Services and Directory Assistance announcement services to the Reseller 
when the Reseller utilizes the Telephone Company’s Operator and Directory 
Assistance Services for the Reseller’s end-users’ local and toll Operator 
Services and Directory Assistance calls.  The Reseller may choose a branded 
or unbranded announcement.  The Telephone Company will provide such re-
branding services on a first come, first served basis pursuant to a mutually 
agreed-upon schedule.  The schedule established will depend upon the 
Reseller’s specific requirements, after January 1, 1998, and in any event be 
completed within twelve months of the request. 

6.8.6.7 The establishment of branding of operator services and directory assistance 
call will be implemented at the Reseller’s expense.  The charge will be 
determined on an individual case basis.  The rate, per branded 
announcement, is detailed in Section 5.8.7(A)(1). 

6.8     Other Services (Cont’d) 
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6.8.6.8 The Telephone Company may request the Reseller to provide forecasts of its 
anticipated use of operator services and directory assistance branding for 
planning purposes. 

 
6.9    Reserved For Future Use 
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MAINE RESALE AGREEMENT 
SECTION 6.10 

 
 
6.10 Rates and Charges 
6.10.5 Resale 
 6.10.5.3.1 Discounts to Underlying Services 
 

ID 
 

Service Category 
 

Rate Element Rate 

A. 
 

Discounts for all 
services except 
those in 
6.10.5.3.1(B) 

Business Services 23.76% 

  
 
 

Residence Services 19.80% 

B. 
 

Discounts only for 
services specified in 
MEPUC No. 15, 
Part A, Sections 5.1 

Business Services 25.74% 

 5.2 and 5.4  and the 
exchange line 
portion of services 
in Part H where the 
reseller provides 
OSDA 

Residence Services 
 
 
 

23.03% 
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6.10.5.3.2 Service Establishment Charges 
 

  

ID 
 

Service Category Rate Element Rate 

 
 

Recurring 
Establishment 
Charge * 

Monthly charge per reseller during 
the 5 year recovery period  

$2606.00 

 Non-Recurring 
Establishment  
Charges 

Per OSS transaction during 7 yr. 
period for recovery of 
development costs (included 
development and ongoing costs) 

$1.25 

*This charge provides for NYNEX region-wide access to the OSS platform. 
 
6.10.5.3.3 Other Charges 
 

  

ID 
 

Service Category Rate Element Rate 

 
 

Service Center 
Maintenance 
Charge 

Monthly charge per resold line $0.21 

 Electronic Interface 
Maintenance 
Charge 

Per OSS Transaction after the 
development costs are fully 
recovered (includes only ongoing 
costs) 

$0.41 

 Complex Order 
Charge 

Per Centrex line ordered $16.27 
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6.10.8 Optional Services 

 
6.10.8.1 Call Usage Detail 
 

  

ID 
 

Service Category Rate Element Rate 

 
 

Record Processing Per Record Processed $0.004096 

 
 

Data Transmission Per Record Transmitted $0.000118 

 
 

Tape or Cartridge 
 

Per Tape or Cartridge $20.12 

 
 
6.10.8.2 Electronic Customer Service Record Retrieval 
 

 

ID 
 

Service Category Rate Element Rate 

 
 

Electronic 
Customer Service 
Record Retrieval 

 
Per Customer Record 

$0.14 

 
 
6.10.8.6 Operator Services/Directory Assistance Services 
 

 

ID 
 

Service Category Rate Element Rate 

 
 

Establishment of 
Branding 

 
Nonrecurring Establishment 
Charge 

ICB 

 Branded 
Announcement 
Charge 

Branding Surcharge per Call $0.064471 

 


